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KHARAK SINGH VS THE STATE OF U. P. & OTHERS 1962, AIR 1295 

INTRODUCTION 

Author- Sakshi mehta      

 The case deals in regards to the Article 19 [d] and article 21 of the Indian constitution, in this 

case it has given a broader perspective towards the article 19[d] and 21. The approach looking 

forward is to that the infringement of the fundamental right with respect to both articles it 

reasonable or not. The case gives us a rudimentary notion about the right to move without 

restrictions and also the infringement of the personal liberty with respect to a certain ground. 

These inspections that are out of put and their protected legitimacy must be judged on the same 

premise as in the event that they were connected against all, counting respectable and legal 

citizens who are not, or indeed suspected of being, potential threats to the open arrange. 

Whether the article 19 [d] and 21 of the Indian constitution was infringed.   

The length of the verdict is 33 pages. The six-judge bench were held by B.P.Sina, C.J. J.C.Shah 

, J.R. Mudholkar  K.Subba Rao, N. Rajagopala Ayyangar and Syed Jaffer Imam, JJ.  . 

FACTS 

The case bantered on whether the surveillance against an accused according to Regulation 236 

for the U.P. Police Regulations, encroached Article 21 of the Constitution of India - The 

Accused was charged for dacoit however was later on absolved, as there was no proof to 

demonstrate the claim It was decided that the out of surveillance that contained in Regulation 

236, the segment that managed the domiciliary visits disregarded Article 21 of the Constitution 

of India. 

RELEVANT LAWS 

In this case, the related sections were referred to as Article 19[1][d] of the Indian Constitution 

and Article 21 of the Constitution, and Article 32 was taken into consideration. 

Issues  

1. In the first issue whether the surveillance as an investigation alluded to in Regulation 

236, the portion managing with domiciliary visits was in the infringement of the article 

21 in the Indian constitution? 
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2. In the second issue if we look, will the essential of this right such as the proper to free 

movement or individual freedom that as it were can constitute an infringement which 

is both coordinate as well as substantial, can it be in violation with respect to both 

infringements of his movement and personal liberty. Will it give constitutional validity? 

 

PRECEDENTS  

In the case of 1A.K. Gopalan V. State of Madras 	It was concerned about the constitutionality 

of the petitioner's preventive detention, which was in any case an infringement of 'personal 

freedom' within the strictest definition of that word, and it could therefore be assumed that the 

scope of 'individual freedom' was not a problem in that case, However, some of the learned 

judges who studied the difference within the U.S. and Indian constitutions and based on the 

sense given to "individual liberty" by a few English legal scholars concluded that "personal 

liberty" was limited to imprisonment or physical restriction opportunities. 

In the other case of 2Munn v. Illinois , wherein the learnt judge signalized out that “Life span” 

contained by the 5th and 14th revisions of the U.S. constitution equating with article 21, means 

not just The right to the continuity of the person existence of a human, but the right to own 

each of his organs, arms and legs, etc. In Craftsmanship, we do not engage any question about 

the term "'life.' 21 The same sense applies. Is the term" "personal freedom "at that point to be 

interpreted as barring an attack on the portion from its jurisdiction.	[1] (1877) 94 U.S. 113,142. 

JUDGMENT 

Ratio – The presiding rule stated by the judges by affirming their concurring estimations & 

opinions was, quashed the relevant provisions of the Uttar Pradesh police regulations as 

unconstitutional. In this the Supreme Court held that in this case it was suitable to direct our 

view during the domiciliary visits if any of the other freedoms enshrined in Art. 19 of the 

Constitution are indeed infringed by the stated Regulation. 

Through this decision it was inferred that the right to life was impacted. Ensured under Article 

21 of the Constitution, which with human dignity meant the right to life-and not the negligible 

nature of animals. He thought that the power of someone entering the centre to confirm their 

	
1	A.K.	Gopalan	vs	The	State	of	Madras,	(1950)	AIR	27	(India).	
2	Munn	v.	Illinois,	94	U.S.	113	(1877)	
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presence was counter to this right. This plainly violated Article 21 since the right to life could 

only be restricted by ‘law’, and also the petitioner would be entitled to the writ of mandamus, 

directing the respondents for not doing the domiciliary visits. 

3ANALYSIS  

Judges reasoning  

The rationale behind given judgement, reasoned by the bench was under this provision, the 

house visit was said to strike it as unconstitutional. Following that, he considered the address 

of the house visits. He held that this affected the right to life, guaranteed under Article 21 of 

the Structure, which suggested the right to life with human nobility – and not the unimportant 

existence of creatures 

	He considered that the control to enter someone's house in the centre of the night was running 

opposite to this right to confirm their closeness. This undoubtedly abused Article 21 as the 

proper to life may have been restricted by 'law;' and the Uttar Pradesh Police's official controls 

did not fall within the definition of ‘law’. 

 “Privacy was not an ensured sacred right”. It, be that as it may, held that Article 21 (right to 

life) was the store of residuary individual rights and perceived the common law right to 

security. Be that as it may, the arrangement permitting domiciliary visits was called unlawful. 

It pointed out that crucial rights beneath security were commonly select and self-contained. 

Justice Subbarao was a disagreeing voice who, in any case, said that indeed in spite of the fact 

that the correct to protection was not perceived as an essential right; it was basic to individual 

freedom beneath Article 21. He moreover held all observation measures to be unconstitutional. 

CRITIQUE 

Bringing out the averred facts in this case, agreeing with the ruling given by the benches with 

respect to this case. In this case it was held that the striking down of the regulation of U.P. 

police was struck down to be unconstitutional and regards to this, it was the infringement of 

the article 19(1) (d) and 21 personal liberties.  

As U.P. state. Controls conferred monitoring control on certain "history sheets"-that is, those 

charged (although not necessarily sentenced) with wrongdoing, including mystery picketing of 

	
3	Kharak	Singh	vs	The	State	of	U.	P.	&	Ors.,	1964	SCR	(1)	332	(India)	
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the house of the suspect, Domiciliary visits at night, inquiries into his activities and affiliations, 

and reports with which he observed every movement, encountered someone, tried to express 

something, but in fact could not, since he was under the surveillance that contributed to the 

deprivation of his right to move freely and his personal freedom. 

In the favour of the verdict, we could elucidate by saying that ‘Personal freedom ' is not limited 

solely to physical restraint or imprisonment, but is used as a compendia term, including in itself 

all the varieties of rights which constitute the personal freedom of an individual other than 

those protected by Article 19(1). 

In a nutshell, if we concisely explain while the article 19 (1) deals with particular species or 

attributes of that freedom, ‘personal liberty’ in article 21 takes in and comprises the residue. 

When the domiciliary visits of the constable were an attack on the petitioner's individual 

freedom. by the term life as utilized here something more is implied than unimportant creature 

presence. The restraint against its deprivation amplifies to all those limits and resources by 

which life is delighted in. The arrangement similarly disallows the mutilation of body or a word 

individual, but this capability is utilized in arrange to maintain a strategic distance from 

covering between those episodes of freedom which are specified in article 19. An unapproved 

interruption into a people domestic and the unsettling influence caused to him is the 

infringement of the individual freedom of the person. Consequently, the police control 

approving domiciliary visits was doubtlessly the violative of article 21 as there was no law on 

which it might be legitimized and it must be struck down as unconstitutional. 

With respect to this case, in simple words being in favour of the verdict, the concurring opinion 

would be that the right to personal liberty is an integral component of the part third of the 

constitution. 

It lays downs all the important fundamental rights beneath this constitution.  

Nonetheless, it explained that the right to privacy, like most other fundamental rights, is not an 

"absolute right" Under the fulfilment of certain criteria and standards, the desires of a person's 

privacy may be overridden by conflicting interests of the state and individuals. 

In the first case of4 MP Sharma vs Satish Chandra (15 March, 1954) the post-independence 

case included a challenge to the legality of look and seizure of records from an individual 

	
4	M.	P.	Sharma	and	Others	vs	Satish	Chandra,	1954	SCR	1077	(India)	
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against whom a to begin with data report (FIR) has been held up. While concerning this case, 

it was brought up in the light “the power of search and seizure is in any system of jurisprudence 

an overriding power of the State for the protection of social security and that power is 

necessarily regulated by law. When the Constitution makers have thought fit not to subject 

such regulation to Constitutional limitations by recognition of a fundamental right to privacy, 

analogous to the American Fourth Amendment. 

In regards to this case, that the court could have given right to privacy as an absolute right. 

Right to freedom of movement, protected under Article 19(1) (d), had been violated as this 

right included not just freedom from physical obstructions to movement but also the right to 

move freely, without undue restrictions. 

 The right to privacy was a fundamental right under the Indian Constitution thereby overruling 

the majority concurring opinion and upholding the two-judge concurring opinion that had 

considered that the right to privacy was a fundamental right under Article 21 in terms of its 

effect on freedom of expression and the right to life. 

 

CONCLUSION 

Therefore,Regarding the decision given by the seat over the basic right. It is essential to bring 

the crucial directly into the light and thought, should be brought into the light if any 

encroachment occurs. The Court's wide understanding of the privilege to protection has 

prepared for a wide scope of cases. While the specific limits of the correct will keep on creating 

dependent upon the situation, obviously security cases will frequently must be weighed against 

other contending interests. Without a characterized order among the different rights ensured 

under Part III of the Constitution, the choice for each situation will change dependent on 

realities close by and the legal understanding. 

 

- Sakshi Mehta  

 

 


